


















































































































































































































































To determine the effect of changing the coefficients or weights,
a series of experiments was conducted. 1In each experiment, one coefficient
was doubled and all the others were left unchanged. This change increased
some road values more than others and changed the relative ranking of the
road segments. The amount and frequency of these shifts were determined by
calculating the average absolute deviation in the rank order. The results
of these tests are shown in Figure E-3.

Certain factors were more sensitive than others to changes in the
coefficients. TFor example, the rank order of each road value is not sig-
nificantly changed (less than 1 percent on the average) when the coefficient
for road segments with ownership tracts bisected by a stream is doubled.
However, when the weight for ADT is doubled, the rank order is significantly
changed (5 percent shift on the average).

This suggests that the Road Value Index is highly sensitive to
any changes in the weights given to such factors as ADT, number of resi-
dences, and ownership patterns.

These same factors are also among those the county engineers con-
sider to be most important. The county engineers were asked to indicate
which factors they felt were most important in determining the value of a
low-traffic-count road. They were also asked to indicate how important
they felt each factor was. The responses were then tabulated, using a sim-
ple weighting technique to reflect differences in importance. Number of
residences, ADT, and ownership patterns were found to be most important
according to the county engineers. These results tend to support the selec-
tion of factors and weights which were used in constructing the Road Value
Index numbers. (See Figure E-4 and Appendix D.)

In summary, the objective of this portion of the analysis was to
develop a system for determining the relative value of any given road seg-
ment. The procedures developed accomplish this objective. The Road Value
Index can be used alone in evaluating roads in a county, or it can be used
in conjunction with other data such as road cost data. The methods used to
construct the Road Value Index are fairly simple and straightforward and
can be performed either at the state level or by the individual county.

The information required can be obtained from readily available sources.
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TABLE E-I

DEFINITIONS

Road segment: A separate stretch of road that is bounded by elther two inter-

sections or by one intersection and a dead end.

Ownership tract (AOT): All contiguous land owned by one person, family, cor-

poration, partnership, estate, etc. As a special case, land that
lies on both sides of a river or a road or some natural barrler is
defined as contiguous. '

Exterior ownership tract (EOT): An ownership tract that abuts on the road

segment under consideration and on at least one of the intersections
of the segment.

Dual access interior ownership tract (DA-IOT): An ownership tract abutting on
the road segment under consideration and also on some other road seg-
ment. but that does not abut on any intersection of the rocad under
analysis.

Single access interior ownership tract (SA-IOT): An ownership tract abutting

on the road under consideration that does not abut on any of its
intersections nor on any other road segment.

Isolated'ownership tract (IS-IOT): An ownership tract that does.not abut on

any road segment but which, because of its position in relation to
roads in the area, appears to have access through one of the owners
abutting the road segment under consideration.

Ownership tracts bisected by a river or stream: Those tracts bisected by a

river or stream (or intermittent stream) that requires a bridge
on the road segment that it intersects. Secondly, the river or
stream bisects the tract in such a way that if the road were
vacated, the owner would be restricted access to part of his land
unless he constructed a bridge.

Residence: It was assumed that where the Iowa State Highway Commission--

General Highway and Transportation Map indicated a farm unit in
use, a residence was also in use. Where this map indicated a farm
unit not in use, it was assumed that the residence also was not
“in use and consequently was not counted as a residence.
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Types of ownership tracts

Figure E-1
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APPENDIX F .

EVALUATION OF LIABILITY RISK COST
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Liability risk costs are those costs incurred by the highway agency
due to claims for damages resulting from a negligent, wrongful act or omission
of any employee of the agency. This cost includes damages due to traffic
accidents that may be attributed to inadequate operation or maintenance of the
roadway surface and incidental damages resulting from negligence of the agency
pertaining to maintenance and construction operations on the road segment.
Because the agencies responsible for the system of secondary roads--the county
governments--have been liable for such claims only since 1967, a history of
such claims from which to deduce a cost does not exist. Thus, these costs,
for the present, must be estimated. The evidence presented below will show
this cost to be small for the low-value roads that can be considered for
vacation.

An estimate of the anticipated cost of incidental damage claims was
obtained by analysis of the history of such damage claims paid by the ISHC for
~their system of roads. For the most part, the kinds of incidental damage
claims arising will be independent of the type or level of service of a road,
e.g., flood damage resulting from inadequate drainage structures. A small
portion of such claims may be expected to occur more frequently on the system
of better-maintained roads, e.g., private property damage occurring during
maintenance operations. For this reason, use of the ISHC records of claims to
deduce an estimated average cost per mile of road gives a conservative or
upper-limit estimate for the anticipated claims on the system of secondary roads.

The present annual rate of incidental damage claims filed with the
ISHC is illustrated in Figure F-1. General descriptions of conditions result-
‘ing in the claims are indicated in the figure.

Only a portion of the claims filed will be paid. To obtain an
estimate of the percentage of claims which are paid, we have analyzed the re-
cent history of such claims filed. The results are indicated in Figure F-2.
This figure clearly illustrates the rapid expansion of damage claims filed
subsequent to passage of the 1965 legislative act removing state sovereignty.
The records of the 1963-1964 reporting period indicate the percentage of damage
claims paid to be about 45 percent. The 1965-1966 records, though incomplete,
appear to be tending to that percentage also. Thus, of the amount in the 1967-
1968 reporting period, some 45 percent may be expected to be paid.

Applying the 45 percent figure to the total present annual rate of
incidental claims experienced by the state and prorating this cost over the
state's system of rural roads, an estimated annual incidental liability risk
cost of $3.00 per mile is found. This figure is assumed to be the maximum
anticipated average cost for the system of secondary roads. ‘
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Estimating the liability risk cost arising from traffic accidents
occuring on the system of secondary roads is the next task. Of those states
which responded to the questionnaire, 12 are presently liable as is the
State of Iowa. The State of Arizona- indicated they too were concerned about
the question of liability risk. Because of this concern they had compiled
an extensive report containing case histories of successful accident claims
filed against the State of New York. Thils report contains descriptions of
many conditions leading to a claim being awarded by the court. These
findings parallel our findings in our legal research of the problem. (A
discussion of the pertinent findings is included in Appéndix G.) The
essential features of the findings have been used to estimate what portion
of traffic accidents can possibly result in a claim againSt,the highway
agency. To do this, we have performed an extensive énalysis of the accident
records for the system of secondary roads for the State of Iowa.

The Department of Public Safety in Des Moines maintains accident
records in a computer record format suitable for analysis. Each accident
report filed by the reporting officer includes a description of any road-
way and surface conditions or defects which may have contributed to the
cause of the accident.

Unfortunately, the accident records on the local rural roads can-
not be pinpointed in many cases to a specific road segment. Thus, it was
impractical to deduce accident costs for each particular road segment. In-
stead, an estimated average annual risk cost for local secondary roads was
deduced.

The 1967 rcad-attributable accident costs oﬁ,the system of secondary
roads is shown in Figure F-3. These costs were obtained using average acci-
dent costs recommended by the Department of Public Safety, and estimated by
the National Safety Council for the State of Iowa. Figure F-3 illustrates

~that the majority of the road-attributable accident costs occur on the FAS-

system of roads rather than on the non-FAS system. That is, the majority of
costs occur on the system of trunks and feeders rather than on the system of
local roads with which we are concerned. Figure F-4 illustrates this point
further. It is evident that the accident rates are nearly equal for the two
road systems. It is interesting to note that the road-attributable accident
rate is greatest on the FAS-system of roads.

We have recognized the possibility that the reporting officer may,
in some cases, be reluctant to indicate a specific road defect in his report
now that the county may be held liable for such cases. Figure F-5 illustrates
that this may have occurred since 1965 when state sovereignty was eliminated
and the possibility”of county governments being included was still in
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question. To offset this trend and possible bias, the 1965 rate of 13.2 per-
cent was applied to the total number of accidents for 1967 to obtain a better
estimate of the present number of road-attributable accidents. Using the
average .accldent cost data for Iowa recommended by the Department of Public
Safety, the estimated road-attributable accident costs occurring on the
system of non-FAS roads--essentially the system.of local roads--was then
allocated to the individual road segments on a per-vehicle-mile basis. For
the low-ADT roads under consideration the estimated accident risk costs are
given in Figure F-6. '

The incidental liability costs are also included in Figure F-6 to
indicate the total estimated annual liability risk cost. The costs shown in
this figure clearly indicate that for the roads being considered for vacation,
the liability risk cost is not large. Indeed, it is small compared with annual
maintenance costs.

These estimates for liability risk cost are conservative; they are
probably an upper limit for the anticipated costs. The present cost of
liability insurance for the highway agencies 1s much less than the conser-
vative cost estimate derived here. Thus, the real cost of liability risk,
that of insurance, bears out the contention that liability risk costs are
small.
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ROAD COST ELEMENTS USED IN THE DEMONSTRATION
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The cost analysis presented in Sections IIT-B and ITI-C requires
determination of the cost of retention and the cost of vacating for each
road segment considered. The essential elements of retention costs are:
(1) routine maintenance costs, (2) capital improvement costs, and (3)
liability risk costs. Vacating costs are (1) damage claims to affected
properties and (2) procedural costs.

Estimates for each of the above cost elements were derived for
purposes of the application described in Section IV. A decision period of
20 years was chosen in keeping with the time period selected by the Iowa
State Highway Commission (ISHC) for their Continuing Needs Study. The
major cost elements--maintenance and capital improvements--were based on
the extensive needs analysis of the ISHC. A thorough analysis was per-
formed to estimate the expected cost of liability risk. Estimates of
anticipated road vacating costs were obtained through analysis of the
pertinent legal aspects and procedural requirements. The details of the
analysis used to obtain values for each of the cost elements for the study
demonstration are described below.

The cost of capital improvements depends upon the schedule of
improvements deemed necessary for each particular rocad segment. Improve-
ments resulting in roadway surface type changes will also affect future
maintenance requirements. Any schedule of improvements and attendant costs
for a particular road segment is a function of three important factors:

(l) the standards selected as a basis for determining the extent of improve-
ments necessary, (2) availability of funds to meet the total needs, and (3)
the basis for allocating priorities among the system of roads. Obviously, a
cost-analysis accounting for all these factors requires a complete inventory
and analysis of the entire system of roads--a major undertaking. An
extensive analysis is now being undertaken for the secondary roads system by
the ISHC as part of the Continuing Needs Study. We have utilized their
results to estimate the capital improvements and maintenance costs throughout
the future 20-year period for the study demonstration.

The ISHC, in conjunction with the County Engineers Association, has
selected a set of design standards which, together with an inventory of
existing conditions of a road and a method of scheduling improvements to
adequately meet the standards, determines the capital improvements and
maintenance costs required for a given road. The Continuing Needs Study
will, when all roads have been adequately inventoriéd, provide the improve-
ments schedule and attendant cost estimates for a future period for each
segment. At present, however, these data are available only for a sample of
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the secondary roads system. This sample includes about 20 percent of the low-
value roads considered to be candidates for vacating. Thus, needs study cost
estimates for specific road segments were not available at this time. TFor
purposes of the study demonstration, it was necessary to use the sample cost
data to deduce average costs of capital improvements and maintenance on road
segments having similar present conditions.

Another factor limiting the detail in assessing these costs is the
lack of information on existing road conditions in a form readilily available
for computerized analysis. For the most part, information we have used to
assess present conditions on the system of secondary roads has been limited
to recent maps. Those existing roadway characteristics influencing capital
improvements and maintenance costs which could be determined were present
surface type, average daily traffic, roadway length, and number of bridges.
Because costs anticipated for a given road segment had to be deduced from this
information alone, the breakdown of cost estimates determined from the needs
study data was limited to these present roadway characteristics. Costs were
alsoc broken down into the four cost areas of the state. The resulting costs
deduced for capital improvements and maintenance are given in Table G-I.

These costs are average costs per mile required to improve the indicated types
of roads throughout the next 20-year period. This set of average costs was
applied to those road segments considered in the study demonstration.

The assumptions made by the ISHC in determining the costs from
which Table G-I was derived should be made clear. Most importantly, it was
assumed that all roads would be brought up to the accepted standards within
the next 10 years. It was further assumed that they would be maintained at
a prescribed adequacy level throughout the remaining 10-year period. Although
these assumptions are not comba%ible with forecasts of available road funds,
the costs do provide a meaningful indication of the inadequacy of each road
segment in terms of the cost expenditures required to make each meet the

-standards. In reality, the amount of cost avoidance calculated using these

figures is a measure of the reduction in the road-funds deficit that can be
facilitated by road vacation. '

Estimated liability risk costs were used in the demonstration. The
details of the analysis are presented in Appendix F. Briefly, the analysis
included an assessment of liébility of the counties under current law, a study
of relevant traffic accident statistics on the secondary roads system‘in Towa,

and an evaluation of incidental damage claims experienced by the ISHC on the
state's road system. The resulting cost estimates, believed to be upper-
bound estimates, are given in Figure F-6. A comparison of these costs with
the capital improvements and maintenance costs shows the liability risk cost
to be relatively small.
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In order to determine both the basis for and the anticipated
amounts of damage claims costs expected to be paid to parties affected by
road vacating, we have undertaken extensive research of conditions existing
under current Iowa law. We have employed legal council resident in Iowa to
interpret and evaluate our findings. The complete details of the study are
presented in Appendix H.

The essential features of the findings are that a special or
compensatory damage arises from the vacation of a road segment when an abut-
ting owner's ingress and egress from his land to the general system of roads
are substantially impaired. The amount of the claim is the amount of re-
duction in the fair market value of the affected property. A recent
decision by the courts has indicated that special damages may occur to abut-
ting properties bisected by a natural stream where the road serves as access
to the separate parts of the property. The court has otherwise held that no
damages occur to a . party who suffers the loss of a direct or a convenient
route of travel due to the vacating of the road.

In applying the above findings to the study demonstration we have
found it necessary to use estimates or average anticipated claims for
typical situations which occur on a giveh road segment. The amounts of
damage claims used represent an estimate of the decrease in fair market

value of the property in each case. The estimated costs used are as follows:

--Each abutting (interior) ownerhip tract that would become
land-locked after road vacation was estimated to incur a sum of $1,000
as a measure of damages suffered in the form of costs of condemnation
'procedures‘required to gain new access to the property.

--Each abutting (exterior or interior) owneréhip-tract that con-
tains a residence on the road was estimated to have incurred a loss of $1,000
in the form of costs required to maintain a private lane in a condition
adequate for daily ingress and egress. Those tracts with residences less
than 1/8 mile from the end of the road segment were not included on the
basis that they either represent residences with existing or. easily attain-
able access to other roads, or that the road segment may be vacated only
beyond the affected re31dences resultlng in no damages to that property

--Each abutting (exterior or interior) ownership tract bisected by
a river or stream (barrier to internal access) was estimated to incur a loss
of $l,000 as a measure of the special damages occurring to them.
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An illustration of the estimated damage claims incurred by affectéd
parties is given in Figure G-1.

Procedural costs of road vacating have been neglected in the study
demonstration. Procedural matters, such as preparing and serving notices to
affected parties or retaining legal and real-estate consultation, are for
the most part those which the county highway agencies can carry out with
their own personnel or with assistance from other agencies of the county
governments.
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TABLE G-I

TWENTY-YEAR MAINTENANCE AND CAPITAL IMPROVEMENTS COSTS

ROADWAY MAINTENANCE AND CAPITAL IMPROVEMENTS COSTS (DOLLARS PER MILE):

COST AREA 1
PRESENT SURFACE TYPE DIRT GRAVEL DIRT GRAVEL
AVERAGE DAILY TRAFFIC 0-9 | 1030 | o9 | 1030 | o9 | 1030 ] o0-9 | 10-30
MAINTENANCE 4740 | 9430 | 9010 | 10130 | 430 | 8230 | 9720 | 10250
CAPITAL IMPROVEMENTS 2510 | 22300 | 3420 | 9220 | se10 | 12190 | 1000 | 200
5 ROADWAY MAINTENANCE AND CAPITAL,‘IMPR.OVEMENTS COSTS (DOLLARS PER MILE):
COST AREA | 3
PRESENT SURFACE TYPE DIRT GRAVEL DIRT GRAVEL
AVERAGE DAILY TRAFFIC 0-9 | 10-30 | 0-9 | 1030 | o0-9 | 10-30 | o0-9 | 10-30
MAINTENANCE 4570 | 8610 | 9620 | 10220 | 4760 | 9300 | 9500 | 10150
CAPITAL IMPROVEMENTS 10380 | 23490 | 2710 | 3030 | 10240 | 23520 | 2500 | 3030

BRIDGE CAPITAL IMPROVEMENTS COSTS (DOLLARS PER STRUCTURE)

- PRESENT SURFACE TYPE DIRT GRAVEL
AVERAGE DAILY TRAFFIC 0-9 10-30 0-9 10-30
CAPITAL IMPROVEMENTS 4720 24930 1230 21050

|--------------I-----
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Figure G-1 - Illustration of Estimated Damage Claims






APPENDIX H

LEGAL, ASPECTS OF SECONDARY ROAD DISPOSITION
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This appendix is a general summary of the legal aspects of dis-
position of secondary roads in the State of Iowa. The three major areas
of concern are: (1) tortious liability on the part of the counties arising
from inadequate maintenance of secondary roads; (2) power to vacate secondary
roads; and (3) compensating damages to affected parties arising as a result of
road vacation. The general principles are presented so that specific problems
encountered during vacation of a road segment can be properly evaluated.

Prior to the recent Tort Claims Act passed by the Iowa Legislature,
Iowa followed the common law doctrine of sovereign immunity, usually referred
to as governmental immunity. In effect, this meant that the State of Iowa
could not be sued without its consent. Statutory consent up until 1965 had
been given in only two sections of the Iowa Code. The rule of governmental
immunity was applicable also to subdivisions of the state such as counties.
The county, since it was an involuntary subdivision of the state, was not held
liable for any tortious liability growing out of governmental or proprietory
functions. There are many cases on this in Iowa; for reference, see Liability
of Public Bodies, Officers, and Employees, 1l Drake Law Review 79.

In 1965 the Iowa legislature passed the Tort Claims Act. This is now
Chapter 25A of the Iowa Code. This act had the effect of waiving governmental
immunity with respect to the State of Iowa, and any state agency, including
executive departments, agencies, boards, bureaus, and commissions. This act
was challenged in the Court in a declaratory Jjudgment action in the case of
Graham v. Worthington, Iowa, 146 NW 2d 626, and the Jowa Court upheld the
constitutionality of the act. As far as the county government 1s concerned,
the Court in the Graham case held that counties were not agencies of the state
or instrumentalities of the state, but must be considered separately as dis-
tinct political subdivisions. The Court held that Chapter 25A did not apply
to county governments, school boards, cities and towns, and similar political
subdivisions. To fill this gap, the 1967 legislature passed Chapter 613A of
the Towa Code. This act dealt specifically with political subdivisions and
waived governmental immunity for the negligent acts on the part of such bodies
whether the function was proprietory or governmental and, in effect, wiped out
the common law rule of governmental immunity. In summary this means that a
county can be sued for money damages for its tortious acts; that is, acts of
negligence on the part of the county itself and its employees acting in the
scope of their employment.

This responsibility for liability now imposed under Chapter 613A
covers a wide spectrum. Almost any negligent act that one can think of, with
the exception of the four that are excepted by the statute, i1s covered, and
if proven, the political subdivision is liable for damages. Specifically
with respect to secondary roads, cases can arise from bad repair of the roads,
from failure to keep the roads free from nuisances and in repair, from
‘damage arising from negligence in removal of snow and ice, from damages
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resulting from a known defect in the road, from improperly marking or signing
a road, or from failure to post adequate warnings on roads. The various
occasions that could occur that would lead to liability on the part of a
county with respect to the road systems are limited only by one's imagination.
It would be impossible to outline each and every possible situation that
might arise. It is not difficult to see that there are many such situations,
and that the responsibility of the county in this regard is substantial.

The couhty is solely responsible for any damages grcwing out of its
negligence in maintaining the secondary roads system. Chapter 306 gives the
county through its Board of Supervisors the exclusive control over the
secondary roads. The counties themselves obtain their funds through their
owh separate levies of taxation and are not responsible to the state in
this respect. Therefore, the State of Iowa would have no liability with
regspect to secondary road liability. This is the import of the Graham case
cited above. The only increase in financial burden that might occur with
respect to the state would be the increase in secondary road budgets for
increased maintenance of the secondary road systems to keep them up to
standards. There would, however, be no direct liability on the part of the
state from any damages arising out of the negligence in the maintenance of a
secondary road. )

Chapter 306 of the Iowa Code sets forth the process for the
establishment, alteration, or vacation of highways. The various specific
procedures required in the vacating of a secondary road are given therein.
Section 306.3 of Chapter 306 clearly establishes in the county Board of
Supervisors the jurisdictionland control of secondary roads in the respective
counties. Section 306.4 delegates to the Board of Supervisors the power
to establish, alter, or close secondary roads upon their own motion so long
as the board follows the procedures out lined in Chapter 306. The power to
establish, alter, and vacate is absolute so long as there is no showing of
any fraud or bad faith on the part of the Board of Supervisors. If the board
is acting in good faith and not arbitrarily or capriciously, their judgment
in this area is not challengable in.the courts. See Cresman v. Brandes,

137 Iowa 441, 112 NW 836.

A special or compensatory damage arises from the closing of a
secondary road or part thereof when an abutting owner's ingress or egress
from his land to the general system of roads is substantially impaired.

This general rule has been tested in the Iowa courts on numerous occasions.
The landmark case in this field up until the Braden case, which will be
discussed later, is Warren v. The Iowa Highway Commission, 250 Iowa 473, 93
NW 2d 60. This case contains a review of all prior cases arising in Iowa
dealing with this point and concisely sets down the rule with respect to
whether or not the abutting or adjacent owner has a compensable damage. The
Iowa Court states on page 67 of the Northwestern Report:
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"The principle evolving from the foregoing authority is that
one whose property gbuts upon. a highway, a part of which is
closed or vacated has no special damage if his lands do not
abut upon the closed or vacated portion so that his right|

of ingress and egress is not affected. If he has the access
to the general highway system as before, his injury is the
same in kind as of that suffered by the general public and

is not compensable. It is damnum absgue injuria. In the
case before us the plaintiff's right of access to the
secondary road is not affected. She has the samé means of
ingress and egress as she had prlor to the closing. The
traveling public generally who have occasion to use the
secondary road will find it much less convenient on many
occasions. Some pefsons living along the roadway, or those
who may wish to visit their lands lying along‘it, will be
compelled to travel additional miles. Some will be shut off’
from their formerly direct route to the nearest city or town.
They will be considerably inconvenienced in visiting these
places for shopping purposes, or in taking their livestock
or grain to market. Persons in the city or town desiring to
visit farms along the road for business or social pufposes
must go farther and on other roads to reach their destina-
tions which'may lie on the other side of U.S. Highway No. 35.
But they have no recourse in damageé. .

This is a common injury, inevitable in the bulldlng of hlgh-
ways,. or in handling the traffic upon them."
(Emphasis supplied)

In the Warren case the person appealing the refusal of damages
owned two tracts of land that were farmed as a single unit. She had used
a secondary road to get between the two tracts, and, upon the building of
the Interstate Highway, this secondary road was closed where it abutted
up against the highway. This meant that to get from one tract to the
other the owner had to go about three miles. In the Warren case the
court held there was no compensable damage, since the owner could still
get onto the secondary road system as she had before, and the access to
and from her land was not substantially affected or 1mpa1red It was
quite clear that the Court said in the Warren case that so long as abut=-
ting owners can get onto the road as before, the fact that the road is
‘closed farther on, even though it .abuts along a person's property, does
not give rise to a special damage so long as the abutting owner can then
use the general system of roads. This view was reaffirmed in the case
of Christianson v. Board of Supervisors of Woodbury County, 253 Iowa 978,
114 NW 24 897. The principle was also affirmed in the case of Hinricks
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v. The Towa State Highway Commission, Iowa, 152 NW 24 248. The Hinricks

case is. interesting also on the question of private highways. The court
is of the opinion in the case that a road is either a puklic highway or
it is not a highway. Either the proper governmental body has Jjurisdic-
tion and control over it or it is a private lane under the control of the
person owning the private lane. This case again bolsters the idea that
highways, being creatures of the law, may be altered, vacated, or closed
at any time, and said alternation, vacation, or closing cannot be pre-
vented by anyone upon the basis of a vested right to keep the road open.

The rule clarified by the Warren case was followed by a
number of decisions sometimes directly on the point of special damages
and sometimes with collateral issues dealing with access to property.
However, in 1968, the case of Braden v. The Board of Supervisors, Iowa,
157 NW 2d 123, weakened the Warren thinking. Braden was a consolidation
of two different cases in which the landowners had single unit farms that.
were cut or severed by a creek or a small river. A county road ran be-
tween these two separate farms and there was a bridge over the creek. It
was the custom of the owners in using their individual single units to use
the county road for access from one part of the unit to the other. It was
the evidence in that case that they could not ford the creek with their
equipment internally; or at least had not up to that time. The bridge
was washed out by heavy floods in 1960 and had not been replaced. In -
1966, some six years later, the board officially closed that section
of the road between the creek banks and the property owners claimed
damages. The question is, what did the owners do in farming their pro-
perty for the six years prior to the offical closing? But, in any

-event, the owners brought the consolidated cases to the Supreme Court

of Iowa and the Supreme. Court said that this was a -special damage and

that they had a cause of action: this case goes against the Warren
reasoning in that the owners in Braden had access to the road the same as
before, had access to the general road system the same as before, and were
merely inconvenienced in getting from one portion of their farm to the other.
However, the reasoning‘in Braden 1s similar to that in Ferguson v. Woodbury
County, 212 Iowa 814, 237 NW 214, where a portion of an owner's property was
rendered inaccessible by the removal of a bridge. The Court in Braden seems
te be saying that where the convenient access to any part of an owner's land
is impaired by the closing of a portion of an abutting secondary road, then
a special compensatory damage arises.

Warren was not mentioned in the Braden decision as being
specifically overruled nor was the Christianson case overruled. They can be
distinguished from Braden by reason of the unit rule. That is, in Braden
and Ferguson one unit of land was involved; whereas in Warren and Christianson,
two units were involved. The question is: Has the Supreme Court changed its
thinking relative to what is a special damage, so as to open the -door to
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situations such as Warren? We cannot be sure. If the Court has changed its
thinking in this area, then the factor of special damages becomes quite
important in deciding whether low-count secondary roads should be closed.
Hopefully, this is a special situation type of case and the doctrine of
Braden will not be expanded, but this we do not know. Of course, any time
that a secondary road closing landlocks a property, denies access to the
property, or substantially interferes with ingress and egress to the property,
then a special damage arises, and the Board of Supervisors is responsible

for it. This has always been the law and is not controverted. The amount of
the special damage would, of course, vary with each individual case. The
reduction in the fair market value of the farm would be the amount of the
damages. ' ' '

There are a number of chapters of the Iowa Code that deal with the
disposition of public utility lines affected by the vacation of secondary
roads. The tenor of these sections of the code is that obstructions in the
roads, such as telephone lines, electric transmission lines, and the like,
are there at the leave of the county or state, and that if the road.is closed
or changed, these companies will have to move their lines upon written rotice
from the county or state. There would be no costs to the county for the
removal. It is unlikely that the utility lines would be removed from many
of the secondary roads after vacation. The land would revert to the farmer
who would likely wish to continue having the service. In some cases, a
utility company might have acquired its own easement over the land; their
easement is still good after vacation of the road and the county is affected
in no way. The power is with the Board of Supervisors to establish, alter,
or vacate roads, and i1f they exercise that power, then the utilities that are
in the right-of-way could be forced to move, but there would be no cost to the
county for such movement.
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